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PRINCIPAL ISSUE. 


Whether the United States District Court, had the right to shun 
the mandate of the United States Constitution, in dismissing a t ?đ 
đewying the plaintlffs Writ of Habeas Corpus, giving the defenđ- 
ant T s a license to steal and the right to suspend the 4th and 
14th Amendments to the United States Constitution. 

CASE AUTHORITIES 


Henry vs United States, Supra 361 U.S. at 103 

The Fourth Amenđment specifically interdicts the court from con- 
sidering eviđence seized after the arrest in determing the val- 
idity of the arrest. 

State of Connecticut vs Mogulnicki, (1970) at 270 2d 364 

The results of an unlawful search and seizure cannot be used to 

sustain a finđing of probable cause for arrest. 

LAW 

Arfcicle 4 of the Bili of Rights, provides. 

n The right of people to be secure in there persons, houses, papers 
and effects against unreasonable searches and seizure, shall not 
be violated and no warrants shall issue, but upon probable cause, 
supported by oath or affirmation, and particilarly describing the 
place to be searched, and the persons or things to be seized. n 
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To the Honorable Chief Juđge and Associate Judges of the United 
States Oourt of Appeals for the Second Circuit. 

The Appellant, Charles H. Mogulnicki, appearing Pro-Se in the above 
entitleđ case, respectfully requests this court to review the case 
on his aoplication for a tfrit of Habeas Corpus on the Constitution- 
ality of the United States District Courts dismissal and denial of 
the plaintiff’s motion for surnmary judgment as a raatter of law and 
justice. 

The Appellant, Charles H. Mogulnicki, also recites that 2g U.S.C, 

2403 may be applicable and shall be served upon the Solicitor Gen¬ 
eral, Department of Justice, Vashington, D.C. 20530. 

It is the appellant f s contention, that it is the duty of the courts 
to uphold the Constitutionality of the law, 

CIVIL RIGHTS 

Unđer Section 19#3 of Title 42 of the United States Code, the appellant 
Charles H. Mogulnicki, alleges that the appellee’s, acted under Color 
of L*w, depriving the plaintiff his rights guaranteed by the Statutes 
of the State of Connecticut and of Section 7-9 of A: oicle First of the 
Connecticut Constitution of 1965 and of Amendments 4 and 14 of the 
United States Constitution. 

Under Section 19#5 of Title 42 of the United States Code, the appellant, 
alleges a conspiracy by the appellee’s, to deny the plaintiff, equal 
protection under the law. 

STAT3MENT OF THE CASE 

On December 4,1967 Trooper Robert Keller and Sgt. Morton Dennerstein of 
the Criminal Intelligence, State of Connecticut, made a warrantless 
arrest and conducted a vrarrantless search and seizure of the plaintiffs 
person at his place of emplovment, Standard Knapp, Division of Emhart, 
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H'ain Street, Portland, Connecticut., charged the plaintiff with crime 
of "pool selling" a misdemeaner under Section 53-295 of the Connect¬ 
icut General Statutes and seizeđ the sum of ?705.00 from a vallet, on 
his person, with-out a search warrant. 

On July 5,196* a motion to disraiss the Information against the plaint¬ 
iff, on the grounds that it was in violation of the Statutes of the 
State of Connecticut and of Section 7-9 of Article First of the Conn¬ 
ecticut Constitution of 1965 and of Amendments 4 and 14 of the United 
States Constitution, was denied by Judge Angelo G. Santaniello, in 
the 9th Circuit Court, Middletovn, Connecticut, 

On July 11,196# the plaintiff vas brought to trial and vas convicted 
before a Jury and Judge Sli Cramer, in the 9th Circuit Court, receiving 
a sentence of one year in jail, suspended after(60) days and a $200,00 
fine. 

On January 9,1970 the Appellant Division of the Connecticut State Court 
found no error in the conviction of the plaintiff, This court did not 
pass upon the Constitutionality of the plaintiff’s arrest. The Conn¬ 
ecticut Snpreme Court denied the plaintiff*s, petition for Certific- 
ation. A Petition for Certicraito the United States Supreme Court 
vas denied. 

On Decembar 16,1970 the plaintiff vas put in detention by the State of 
Cennocticut at the Hartford State jail to serve a (60) day sentence, 
on February 16,1971, plaintiff served his entire sentence and upon his 
release, paid the State of Connecticut the fine. 

Uoon inc»rceration, Writ of Habeas C c rpus vas filed in the United States 
District Court, District of Connecticut, it vas denied by Judge M.J. 

Bl\ nenfeld. 

A Vrit of Habeas Corpus vas filed to the United States Court of Appeals 
for the Second Circuit, This Court did not act on the petition. 
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On March 15,1971 the A n pellant-Piaintiff, filed suita for damages in 
the amount of TVo Hundred and Fifty Thousand Dollara,($250,000,00 
upon the Defandsnt’s-Appellee’s for Compensatory and Punitive damages, 
because of an Illegal Arreat, Illegal search and aeizure, Illegal de- 
tention and a Illegal fine, The tfarrantless arreat, warrantleaa aearch 
and aeizure was a grosa injuatice and a total defiance of the plaintiffs 
Civil Rights under the 4th and lZvth Amendments to the United Statea 
Conatitution, 

As a reault of thia arreat the Plaintiff-Appellant, (1) had loat his 
job on December 5,1967 and his eontinued unemployment to date, with 

loss of income, ( 2 ) As a result of the conviction, he was required to 
the illegal jail sentence and pay an illegal fine, (3) Had suffered 
extreme mental and physical anguish, (4) Had suffered the loss of v705, 
00 t»ken from a wallet on his person, that was never ordered confis- 
C8ted by the court. 

On March 3,1972 the plaintiff-appellant, filed a motion for a trial by 
jury in the above entitled case, the motion was denied by the United 
States District Court, 

On May 25,1972 the plaintiff-appellant, filed a request for admission 
of facts upon the defendants, through there Attorney John F. Scully in 
the above entitled case, The defendant’s in response to the request for 
admission, admit the allegation in the complaint, ( A copy is submitted 
as ^xhibit D,) 

On September 21,1972 the plaintiff, filed a Motion for summary jr.dgment 
in the United States District Court, District of Connecticut, undsr 
Rule 56, Feđ, R, Civil, P,, the defendant’s also filed a cross-motion 
»sking for summary juđgment, raising two defenses, (1) Statute of lim- 
itation. (2) Collateral estoppel and res ađjudicata. The plaintiff 1 s 
motion for summary .iudgment as a matter of law was denied, The defend¬ 
ant’s cross-motion was granted, This ruling by the United States Dis- 


trict Court is clearly in violation of the plaintiff’s - appellant’s 
Civil Rights under the Uth and lA-th Amendants to the United States 
Constitution, 

An Appeal to the United States Court of Appeals for the Second Circuit, 
was fileđ by the plaintiff. This appeal was dismissed by the court, on 
a motion by the defendant’s for iack of prosecution or, in the alter- 
ative, to direct the appellant to post a bond for costs in the minimum 
amount of $250,00 dollars) pursuant to Rule 8 Fed, R, of Appellant Pro¬ 
cedure, 

ARGUMENT IN SUPPORT OF WRIT 

The defensis raised by the defendant’s (1) statutes of limitations. (2) 
res ad.ludicata and nollateral estoppel, are ill-founded and with-out 
legal merits, and in violation of the 4th and 14th Amendments to the 
United States Constitution, The above entitled case vras pending in the 
courts until December of 1970, The issue of the Varrantlesa search and 
seisure of the $705.00 from the plaintiff’s person vras never raised by 
the plaintiff’s Attornev in the State Courts, therefore the courts did 
not rule on the Constitutionality of the arrest, »Vhen Trooper Robert 
Keller, and Sgt. Dennerstein raade the warrantless arrest and conducted 
the warrantless search and seizure of the plaintiff’8 person, there vras 
no incrimating evidence in his possession, showing that the plaintiff 
was committing or had committed any crime, Trooper Keller, had the pla¬ 
intiff under surveillance over a period of several days, if Trooper 
Keller, taught that the plaintiff vras committing a crime or that there 
vras prob»ble cause, he shoulđ have obtain<id a search warrant from a 
Judge upon probable cause, It is the plaintiff’s contention that none 
of the acts which Trooper Keller, had testified that he observed the 
plaintiff connr.itting, either inđividually or in total, any less innc- 
cent than the acts whlch were held to be insufficient to justify an 








arrest and search and seizure with-out a warrant on the basis of pro- 
bPble csuse in, Henry v United States, supra ( carrying cartons frora 
a residence to an automoble. Perry v United States, supra ( stopping 
to talk with and making exchanges with known narcotics users.) On the 
b8sis of the record which was before the court, when it ruled that 
probable cause to arrest existed, the plaintiff contends that a Judge 
woulđ have no basis for issuing a search warrant. 

CONCLUSION 

tfherefore for the reasons giving, Petitioner prays that this Court 
reverse the Ruling of the lower court and grant the Petition for a 
Writ of Habeas Corpus and damages, as a matter of Law and Justice. 


Dateđ 

July 2Q,197A 


tespectfullr7 submitted. 


Pro-Se Attomey for Petitioner- Appellant 
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Sertification 

This is to certify that two copies of the above 3rief on Appeal to the 
United States Court of Appeals for the Seconđ Circuit, has been maileđ, 
via U.S. mi, postage prepaid, on July 29,1974., to Attorney General 
Robert K. Killian, 30 T r inity Street, Hartford, Connecticut.,to Attorney 
John ?. Scully, 266 Pearl Street, Hartford, Connecticut. 





APPSNDIX 


Charles H. Uogulnlcki Civil No. H.269 

vs 

State of Connecticut. et al _ 


Tour petition for a Writ of Habeas Corpus in the above captioneđ 
case has been endorsed by Juđge Blumenfeld as follows: 

"Cnlling this action a petition for a Writ of Habeas Corpus does 
not change lts character from that of a suit for damages. The 
claims allegeđ have been fully litigateđ in Civil No’s 14,304, 

14,Those decisions are final. The principle of res judicata 
requires therefore that this "petition" be denied and đismissed. 

It is so Ordered, 5/29/74, K.J.B.,U.S.D.J." 

Sylvester A. Markowski 
Cierk 

On January 16,1973. H 0 norable: T.Smmet Clarie, Juđge., of the United 
States District Court,, in his Ruling in Civil No. 14,7#S stated."Quote" 
There is no question but that the question of probable cause for the 
plaintd ff ’ s arrest was put in issue in the State Courts and determined 
adversely to him 


Hon: T. Emrcet Clarie, Juđge. 
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